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“Last in, first out”
Teacher Tenure
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A California state court case has sent ripples
around the country on the issue of teacher tenure.
The state court in Vergara v. California determined
that California’s tenure protections for teachers are
unconstitutional and deprive minority and low-income
students of an equal education.  The group of stu-
dents and parents who brought the suit took issue
with the state’s “last in, first out” approach to firing
teachers based partly on seniority.

Unions across the country may have similar battles
to face as Student Matters, a group that provided
funding for the students and parents in the California
case, have said they intend to file cases in other states
including Connecticut, New Jersey, Maryland,
Minnesota, New Mexico and Oregon.

The American Federation of Teachers and the
California Teachers Association, an affiliate of the
National Education Association, have vowed to fight
the California state court decision.  AFT President
Randi Weingarten stated, “This will not be the last
word.” And CTA President Dean Vogel promised to
appeal “while teachers continue to provide all stu-
dents a quality public education every day.”
U.S. Department of Education Secretary Arne Duncan
said, “At the end of the day what everyone has
common interest in – the common goal – is to increase
public confidence in public education.  We want great
public schools and we need great public school
teachers.”

In the opinion, Judgle Rolf Treu cited evidence that,
he wrote, “shocks the conscience.”  He reviewed the
scope and significance of bad teachers, relying on
experts called to testify.

Between 1-3% of teachers in California are “grossly
ineffective,” he wrote, which translates into an actual
number of teachers between 2,750 - 8,250.  A single

year with a grossly ineffective teacher costs students
$1.4 million in lifetime earnings per classroom, Treu
said.

The judge also found fault with the price of getting
rid of bad teachers, saying the process could take up
to 10 years and cost between $50,000 - $450,000.

California School Boards Association (CSBA)
President Josephine Lucey said, “today’s Vergara v.
California court decision is a call for all stakeholders
to work together to ensure that all of California’s 6
million school children have an equal opportunity to a
quality education.

We should not and cannot afford to wait for the
appellate courts to address these critical issues.
Regardless of the legal outcome, the education
community should immediately begin working with the
Governor and the California Legislature to resolve
these important issues of inequality in education.

CSBA has worked for years on these issues and
remains committed to true reform by working with all of
our education partners to meet the needs of our
children.”

A parent advocacy group in New York recently filed
a lawsuit in the state Supreme Court on behalf of 11
New York City public school students.  The New York
students are seeking to declare the state’s tenure law
unconstitutional, just as California did.

“This is a crisis of epic proportions.  New York City
schools in mostly black and Latino neighborhoods are
staffed with the highest concentration of unsatisfac-
tory-rated teachers,” Mona Davids, a parent-group
plaintiff and president of the New York City Parents
Union, said in a statement. “Yet every attempt to hold
teachers accountable for education of our children is
blocked.  Bad laws need to go.  It is time to reform the
law and put our children’s interests first.  Every child
must receive equal access to a high quality educa-
tion.”

The New York group claims in the lawsuit that it is
not against tenure conceptually and that it is a system
that fosters academic freedom and protects competent
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teachers, but that the current education law in New
York is “gross and glaringly inadequate and effec-
tively deprives the delivery of constitutionally
guaranteed sound basic education to an exceedingly
worrisome number of children in the city and the
state.

“The existing framework gives no consideration to
the minimum constitutional requirement of teacher
competence when layoffs become necessary,” the
complaint says.  “The state requires a quality blind

approach to layoffs that considers only years of
service – and completely ignores job performance
and the ability to deliver a sound quality education.”

While challenges to tenure laws in other states
may be on the horizon, the results may vary widely
state to state, as do the laws.  In California, a teacher
can earn tenure after 18 months on the job, while in
New York teachers face a three-year probationary
period.  In Connecticut, the road to achieve tenure is
four years.


